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^™™^NY  °F  THL  n.rv^iviyiAiiON  FROM  THIS  INSTRUMENT  BEFORE  IT  IS  FILED 

f™™^ J™  PUBL^^^-nYOUR  SOCIAL  SECURITY  NUMBER  OR  YOUR  DRIVER'S 
Llt-ENSE  number, 

NO  SURFACE  USE 
PAID  UP  OIL  AND  GAS  LEASE 

i   ™.S  LEASE  AGREEMENT  (this  "Lease")  is  made  as  of  the<J_  day  of  September.  2008,  between  David  Wainwright 
f^"l ,!    "6  '  hUSba"d  a"d  Wlfe  whose  address  is  4504  Starlight  Drive.  Haltom  City.  Texas  761 17  as  l  es  *or 

and  XTO  Energy  Inc.,  whose  address  is  8 1 0  Houston  Street,  Fort  Worth,  Texas  76 1 02,  as  Lessee. 

SEE  EXHIBIT  "A" 


1 .  Leased  Premises.  In  consideration  of  a  cash  bonus  paid  upon  execution  of  this  Lease,  and  the  covenants  herein 
contained,  Lessor  hereby  grants,  leases  and  lets  exclusively  to  Lessee  the  land  described  on  Exhibit  "A"  attached  hereto 
(the  leased  premises  )  ,n  Tarrant  County,  Texas  (including  any  interests  therein  which  Lessor  may  hereafter  acquire  by 
FriZ^T0,"  °r  0the™ise>  f" ,he  PUlp°Se  of  exploring  for,  developing,  producing  and  marketing  oil^nd  gas 

IZSZ  A  I  ^faSe\  '  and„gaf  meanS  0i''  gaS  and  °ther  ,ic>uid  and  Saseous  hydrocarbons  and  their  constituent 
elements  produced  through  a  well  bore.  "Oil"  includes  all  condensate,  distillate  and  other  liquid  and  gaseous 
hydrocarbons  produced  trough  a  well  bore.  "Gas"  includes  helium,  carbon  dioxide  and  other  commercial  gases.Twel 

IS T  g?  f  ^reSS'y  ?  C'Uded  fr°m  ,his  UaSe  lignite>  coaL  sulfur  and  other  minerals  The  leased 
ST    i        .  PS  and  f0res>  streets'  e**™nts,  highways  and  alleyways  adjacent  thereto.  Lessor  agrees  to 

~1  7  rfTl  any/dditional  or  supplemental  instruments  reasonably  necessary  for  a  more  complete  or 
accurate  descnption  of  the  leased  premises.  In  the  event  Lessor  owns  any  additional  acreage  than  that  for  which  bonus 
was  onginally  paid,  Lessee  shall  pay  additional  bonus  at  the  rate  per  acre  on  which  bonus  was  originally  paid  when  thi 

^^^^wX'T^^^  *e  am°Unt  °f  «*  Shut-in  royalties  hereund"'  Renumber  of  gro 
acres  specified  on  Exhibit  A"  shall  be  deemed  correct,  whether  actually  more  or  less. 

fhiJ'^-Sni  "J?*  LTSe  'V  ?uaid  "P"  'eaSe  requiring  110  ren,als'  Sut,ject  t0  the  other  provisions  contained  herein 

o  or^fo  her  ubsfcn-  ^  ^  ^       here0f  ('he  term">>  and  for  as  « 

woK^t^or  thtTr  I  hereby  are  pr°dUCed  in  Payi"8  1uantities  from  *°  leased  premises  or  from  lands 
pooled  therewith,  or  this  Lease  is  otherwise  maintained  in  effect  pursuant  to  the  provisions  hereof. 

Lessor  tnW  /^f'"6,  °", °\ m,."°?. substances  Produced  and  saved  hereunder  shall  be  paid  by  Lessee  to 
Lessor  as  follows:  (a)  for  oil  and  other  l.qu.d  hydrocarbons  separated  at  Lessee's  separator  facilities,  the  royalty  shall  be 

^difafthePoT  f  °f  S"Ch  Pr°dUCti0A' ,0  be  ddivered  at  Ussee's  °Ption  to  ^sor  a,  the  we  IheadT "or'! 
credit  at  the  «  ' purchaser's  transportation  facilities,  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such 

s'ame  fieW  i  n'int  J^W"  ^  ^  Mme  fie'd  <"  if  ,here  is  "°  such        ^n  pX  1  „g  in 

and  , .  for      1h  A  t  "1JWhlC,h  'here  'S  SUch  a  prevailing  Price>  for  Production  of  similar  grade  and  Lvity- 

Zt^nwTtT      8  f51"^  8^)  a"d  all  other  substances  covered  hereby,  the  royalty  shall  be  twenTfve 

mrt  of  id  t  Pr0°eed,S  reai,Zed  "y  USS6e  fr°m  the  Sale  thereof'  comPuted  at  the  point  of  si  le,  a  prSonMe 

part  of  ad  valorem  taxes  and  production,  severance  or  other  excise  taxes,  and  less  the  permitted  unaffiliated  pa^ 
deduc t  ons  described  below;  provided  that  Lessee  shall  have  the  continuing  right  to  purchase  such  pZuctTor^  aftte 
preva  ng  wellhead  market  price  paid  for  production  of  similar  quality  in  the  same  field  (or  ifXre  is  no^ch  dL  then 

^  t%::^z^tT::t nearest  field  in  which  V-  ■  «* a  ^JS^Tz^z 

Zc^sh^J  KrtiT^ 01  "eareSt  PreCedmg  date  38  1116  date  on  which  ^see  commences  its 
E  ™M  T     :u  ^         Pnma'7  term  or  any  time  thereafter  one  or  more  wells  on  the  leased  premises  or 

uch  ™H  or  IT  aret,CaP^le  °f  Pr°dUCing  °U  °r  gaS  °r  0,her  substances  covered  hereby  in  payin^quan  iti  f  bu 
such  we  I  or  wells  are  either  shut-in  or  production  therefrom  is  not  being  sold  by  Lessee  such  well  or  we  shaH 
nevertheless  be  deemed  to  be  producing  in  paying  quantities  for  the  purpos of  maintaining thi  Lea*  A weT  that  h  J^ 
been  drilled  but  not  fraced  shall  be  deemed  capable  of  producing  in  paying  quantities    If  fo •  i  period of  n neh ( lm 

th^lft^„     If*         u    ($  °  °0)  per  aCre  then  covered  ^  Ms  Lease  on  or  before  the  end  of  said  90-day  period  and 

%^hZ^^FTnny  °{ti\e?i  °f  53id  Pen'0d  Whi'e  ,he  We"  °r We,ls are  shulin  o^ pm S 

or  Suction  S    ,^  r  PT'M'  ^  'fthh  1x356  is  othe™ise  being  maintained  by  operations 

It  in^va  ^h^n?8/     ^  L,esSeeJfr0,m  ano,her  ««"  °r  -ells  on  the  leased  premises  or  lands  pooled  therewith  no 

^Ztof^^      'I  °{the9°-day  Period  next  followi"g  nation  of  such  operations  or  p  Zctlon 
Notwithstanding  anythmg  to  the  contrary  herein,  ,t  is  expressly  understood  and  agreed  that  after  the  exoiration  of  Z 

Planun  wKjSSSr  ^^^^^^^ 

XSo^  Notw^ 
any  of  Lessor's  royalty  bear  any  part  of  the  costs  of  production  or  any  post-productL ^costs  faS^  c^»^^ 
gathering,  dehydration,  compression,  separation,  delivery,  transportation.manuSpro^i^ 

1  o  oTc?dUZ"'7r,,0.n  °r  dePreCiati0n  °f  a"y  P'ant  °r  °ther  facility  or  ^P™"  for  proetsTng  of  t^g  oi l  or 

^  z is: e  tsr lands  poo,ed  therewith- in  n° — shan  ^   a «» — -« 


As  used  herein,  "affiliate"  means  (1)  a  corporation,  joint  venture,  partnership  or  other  entity  that  owns  more  than 
ten  percent  (10/o)  of  the  outstanding  voting  interest  of  Lessee  or  in  which  Lessee  owns  more  than  ten  percent  (10%)  of  the 
outstanding  voting  interest;  or  (ii)  a  corporation,  joint  venture,  partnership  or  other  entity  in  which,  together  with  Lessee 
more  than  ten  percent  (10%)  of  the  outstanding  voting  interest  of  both  the  Lessee  and  the  other  corporation,  joint  venture' 
partnership  or  other  entity  is  owned  or  controlled  by  the  same  person  or  group  of  persons. 

4.  Payments.  All  shut-in  or  other  royalty  payments  under  this  Lease  shall  be  paid  or  tendered  to  Lessor  at  the 
above  address,  or  at  such  address  or  to  Lessor's  credit  at  such  depository  institution  as  Lessor  may  provide  written  notice 
of  from  time  to  time.  All  payments  or  tenders  may  be  made  in  currency,  by  check  or  by  draft. 

• 

„.  5:  Continuous  Drilling  Obligations.  If  Lessee  drills  a  well  which  is  incapable  of  producing  in  paying  quantities  (a 
dry  hole  )  on  the  leased  premises  or  lands  pooled  therewith,  or  if  all  production  (whether  or  not  in  paying  quantities) 
permanently  ceases  from  any  cause,  including  a  revision  of  unit  boundaries  pursuant  to  the  provisions  of  Section  6  or  the 
action  of  any  governmental  authority,  then  in  the  event  this  Lease  is  not  otherwise  being  maintained  in  force  it  shall 
nevertheless  remain  in  force  if  Lessee  commences  operations  for  reworking  an  existing  well  or  for  drilling  an  additional 
well  or  for  otherwise  obtaining  or  restoring  production  on  the  leased  premises  or  lands  pooled  therewith  within  one 
hundred  eighty  (180)  days  after  completion  of  operations  on  such  dry  hole  or  within  one  hundred  and  eighty  (180)  davs 
after  such  cessation  of  all  production.  If  at  the  end  of  the  primary  term,  or  at  any  time  thereafter,  this  Lease  is  not 
otherwise  being  maintained  in  force  but  Lessee  is  then  engaged  in  drilling,  reworking  or  any  other  operations  reasonably 
calculated  to  obtain  or  restore  production  therefrom,  this  Lease  shall  remain  in  force  so  long  as  any  one  or  more  of  such 
operations  are  prosecuted  wrth  no  cessation  of  more  than  ninety  (90)  consecutive  days,  and  if  any  such  operations  result  in 
the  production  of  oil  or  gas  or  other  substances  covered  hereby,  as  long  thereafter  as  there  is  production  in  paying 
quantities  from  the  leased  prem1Ses  or  lands  pooled  therewith.  After  completion  of  a  well  capable  of  producing  in  paying 
quantifies  hereunder,  Lessee  shall  drill  such  additional  wells  on  the  leased  premises  or  lands  pooled  therewith  as  a 
reasonably  prudent  operator  would  drill  under  the  same  or  similar  circumstances  (a)  to  develop  the  leased  premises  as  to 
formations  then  capable  of  producing  in  paying  quantities  on  the  leased  premises  or  lands  pooled  therewith  or  (b)  to 
protect  the  leased  premises  from  uncompensated  drainage  by  any  well  or  wells  located  on  other  lands  not  pooled 
therewith.  There  shall  be  no  covenant  to  drill  exploratory  wells  or  any  additional  wells  except  as  expressly  provided 


mJLir^  -H,    ^  I    I   f '      "ght  bUt  "0t  *e  obliSatio"  10  Poo'  a"  or  any  part  of  the  leased  premises  or 
T^TIZ  J7       ft8"?,?  "  mtereS,S'  35 ,0  "»  °r  a"  d6pths  °r  ZOnes'  «*  35  to  any  or  all  substances  covered 
so  t  n  H    I  e,ther.bettr7r  f6' 11,6  commencemen<  of  production,  whenever  Lessee  deems  it  necessary  or  proper  to  do 
H?f    to  prudently  devebp  or  operate  the  leased  premises,  whether  or  not  similar  pooling  authority  exists  with 

XL  in  ?  f 7  m,ereStS;  "I™""*1'  h0WeVer" that  *e  entire  leased  premises  covered  by  this  Lease  shall  be 

wen  which  is  LT  h  P"  to  the  pooling  authority  granted  herein.  The  unit  formed  by  such  pooling  for  an  oil 
rTrcem  10»I  and  t  completion  shall  no,  exceed  eighty  (80)  acres  plus  a  maximum  acreage  tolerLe  often 
percent  (lO/o),  and  for  a  gas  well  or  a  horizontal  completion  shall  not  exceed  six  hundred  forty  (640)  acres  plus  a 
maxmrnm  acreage  tolerance  often  percent  (10%);  provided  that  a  larger  unit  may  be  formed  for  an  ott  well  or  ga^or 
horizontal  completion  to  conform  to  any  well  spacing  or  density  pattern  that  may  be  prescribed  or  permitted  by  any 
Er^th  mh°iay  haVin8r^ic,ion  t0  do  *»•  ^'  *e  purpose  of  the  foregoing,  the  terms  "oil  »ewZi^l7> 

bribed  •43;"gme^r,b1,by  rPliCable1,aW  "  **  "P™"  g<™ authority,  or,  if  no  definition  is  so 
.  ZJ  1     means  a  well  with  an  initml  gas-o,l  ratio  of  less  than  100,000  cubic  feet  per  barrel  and  "gas  well- 
means  a  well  with  an  initial I  gas-o,l  ratio  of  100,000  cubic  feet  or  more  per  barrel,  based  on  24-hour  production  test 
conducted  under  normal  producing  conditions  using  standard  lease  separator  facilities  or  equivalent  testing  equ  pment 
and  "horizontal  completion"  means  a  well  in  which  the  horizontal  component  of  the  gross  con$ti«  KTte 

SZZZ?     .     VeT,  TP?6"'  there°f'      eMrcising  itS  P°0lin8  rights  hereundCT-  within  nine^  W)  days  0f 
V  '    T66  J*"  fi'e  °f;eC°rd  3  Witten  declarati0n  describing  the  unit  a"d  stating  the  effective  date  of 
pooling  which  may  be  retroactive  to  first  production.  In  the  event  Lessor's  acreage  is  included  in  a  well  all  of  Lessor' 

^milthal.  bVlt^     ^dUCti0"'  d,ri"ing  Z  reWOrki"8  °Perati°nS  °"  a  unit  which  «*h£t^£d 

IT?      "f   We?  productlon'  drillin8  or  rew°rki"g  operations  on  the  leased  premises,  except  that  the 
product.cn  on  which  Lessor's  royalty  is  calculated  shall  be  that  proportion  of  the  total  unit  production  which  the  nel 

fnTn^Than  n ^     I "*  T^*?. *»  Unit  bears  <°  the  «**  ^ss  acreage  in  the  JKS  b  o ne  o more 
mstances  shall  not  exhaust  Lessee's  pooling  rights  hereunder,  and  Lessee  shall  have  the  recurring  right  but  not  Z 
obligation  to  revise  any  unit  formed  hereunder  by  expansion  or  contraction  or  both,  either  before  or  after 
authoritv  T'     0rd.er,.t0,COnform  t0  the  we»  ^ing  or  density  pattern  prescribed  or  permitted  by  th^o^me^ 
h?Vm\J.urlsdlc,ion'  or  to  ^form  to  any  productive  acreage  determination  made  by  such  goveZente 

ste^l  erWTri  "5  T  /  reV,S,0n',J ^  Sha"  file  °f  reoord  a  written  declaration  describing^the  revUed  un™  and 
stiMing  the  effective  date  of  revision.  If  the  leased  premises  are  included  in  or  excluded  from  the  unit  by  virtue  of  such 

ZZ^ffiE of  T  PHroduction  on  which  royalties  are  payable  hereunder  sha» thereaft- be  aS 

^^^J^ti^T^     Paymg  Vf*?  fr°m  3  Unit'  °r  UP0"  Pe™anent  cessation  the™f'  lessee 
™J,     ,        T  Umt„by  fil,ng  of  record  a  written  declaration  describing  the  unit  and  stating  the  date  of  termination 
Pool  ng  hereunder  shal  not  constitute  a  cross-conveyance  of  interests.  If  this  lease  now  or  hereafter  covlr~e 

2  IS;T"  °f/°ya^  inter6St  38  betW6en  any  SUCH  Separate  tracts  is  intended  or  shall  be  mS 
11     M  ^  u         u  °n  °f  SUCh  Separate  traCts  within  this  Lease  but  Lessee  shall  nevertheless  have  the  right  to 
CirLHT  '  W,th  °°nSTent  all00ati°n  °f  production  as  above  provided-  As  u*d  I"  this  paragraph,  th ZZ 

7.  Partial  Interests  If  Lessor  owns  less  than  the  full  mineral  estate  in  all  or  any  part  of  the  leased  premises  the 
Z^I^^"TyBWe, Payaue fOT my  We"  0n  any  Patt  0f the  leased  p-mises  or  lands  plledT  e  wih 

t^£^£SS?"  Lessor's  interest  in  such  part  of  the  leased  premi-  ^  -  ^  — 


2 


8.  Assignment.  The  interest  of  either  Lessor  or  Lessee  hereunder  may  be  assigned,  devised  or  otherwise 
transferred  in  whole  or  m  part,  by  area  and/or  by  depth  or  zone,  and  the  rights  and  obligations  of  the  parties  hereunder 
shall  extend  to  their  respective  heirs,  devisees,  executors,  administrators,  successors  and  assigns  No  change  in  Lessor's 
ownership  shall  have  the  effect  of  reducing  the  rights  or  enlarging  the  obligations  of  Lessee  hereunder,  and  no  change  in 
ownership  shall  be  binding  on  Lessee  until  thirty  (30)  days  after  Lessee  has  been  furnished  the  original  or  certified  or  duly 
authenticated  copies  of  the  documents  establishing  such  change  of  ownership  to  the  reasonable  satisfaction  of  Lessee  or 
until  Lessor  has  satisfied  the  notification  requirements  contained  in  Lessee's  usual  form  of  division  order  Except  as 
otherwise  stated  herein,  if  Lessee  transfers  its  interest  hereunder  in  whole  or  in  part,  Lessee  shall  be  relieved  of  all 
ob  igations  thereafter  arising  with  respect  to  the  transferred  interest,  and  failure  of  the  transferee  to  satisfy  such 
obligations  with  respect  to  the  transferred  interest  shall  not  affect  the  rights  of  Lessee  with  respect  to  any  interest  not  so 
transferred.  If  Lessee  transfers  a  full  or  undivided  interest  in  all  or  any  portion  of  the  area  covered  by  this  Lease  the 
obligation  to  pay  or  tender  shut-in  royalties  hereunder  shall  be  divided  between  Lessee  and  the  transferee  in  proportion  to 
the  net  acreage  interest  in  this  Lease  then  held  by  each. 

9-  Release  and  Vertical  Pugh  Clause.  Lessee  may,  at  any  time  and  .  from  time  to  time,  deliver  to  Lessor  in 
recordable  form  or  file  of  record  a  written  release  of  this  Lease  as  to  a  full  or  undivided  interest  in  all  or  any  portion  of  the 
area  covered  by  this  Lease  or  any  depths  or  zones  thereunder,  and  shall  thereupon  be  relieved  of  all  obligations  thereafter 
arising  with  respect  to  the  interest  so  released.  If  Lessee  releases  all  or  an  undivided  interest  in  less  than  all  of  the  area 
covered  hereby.  Lessee's  obligation  to  pay  or  tender  shut-in  royalties  shall  be  proportionately  reduced  in  accordance  with 
the  net  acreage  interest  retained  hereunder.  In  any  event,  upon  termination  of  this  Lease,  Lessee,  its  successors  or  assigns 
shall  deliver  to  Lessor  a  recordable  release  as  to  such  portion  or  portions  of  this  Lease  which  have  terminated  under  the 
terms  ot  this  Lease.  Upon  the  expiration  of  the  primary  term  of  this  Lease,  upon  the  expiration  of  any  extension  or 
renewal  ot  the  primary  term,  or  after  cessation  of  operations  as  provided  herein,  whichever  occurs  last,  this  Lease  shall 
terminate  as  to  all  rights  lying  below  one  hundred  feet  (100')  below  either  (1)  the  deepest  depth  drilled  in  any  well  drilled 
on  the  leased  premises  or  on  lands  pooled  therewith  or  (2)  the  stratigraphic  equivalent  of  the  base  of  the  deepest  formation 
producing  or  capable  of  producing  in  any  well  drilled  on  the  leased  premises  or  on  lands  pooled  therewith,  whichever  is 
the  deepest;  provided  however,  if  Lessee  is  then  engaged  in  operations  on  the  leased  premises  or  on  lands  pooled 

b^^c^^        remai"  m      f0FCe  ^  £ffeCt  88  10  a"  depthS  S°  l0ng  38  "°  more  than  ninety  <90>  <^ys  elapse 

10.    Waiver  of  Surface  Use.  Notwithstanding  anything  to  the  contrary  in  this  Lease,  Lessee  shall  not  enter  upon  the 

StrU,CtUre  W  bUilding  UP°n  °r  C°ndUCt  any  °perati0nS  0n  the  Ieased  P™"**  orwhbin 

neSSv  dtS  I  .1  JfT908'  USSee  ShaU  °nly  deVel°P  the  IeaSed  premises  by  P°olinS>  as  P™ided 
herein,  or  by  directional  or  horizontal  drilling  commenced  from  a  surface  location  on  other  lands.  Lessee  shall  make  all 

ITnTp"  "  ^  "  the  —d  premises,  any 

wells  shal^ntM^Jr'\TSMiated  wit\Lessee's  °Perations  to  the  drilling,  completion  and  reworking  of 

Ae  oH  and  ♦    Z  T  ?  T^™'  ^  ,nl0  consideration  reasonably  available  equipment  and  technology  in 

t La 1  gf   t    ^'    '  'eVel  a"d  "atUre  °f  devel°Pment  a"d  «se  elsewhere  in  the  vicinity  of  Lessee's  drill 

s  tes  and  the  fact  Lessee's  operations  are  being  conducted  in  or  near  an  urban  residential  area.  If  Lessee  utilizes  any  non- 
electnc-powered  equipment  in  te  operations,  Lessee  shall  take  reasonable  steps  to  muffle  the  sound  the  efrom  by 
installing  a  noise  suppression  muffler  or  like  equipment.  uiwwrom  oy 

■     }2\    Hesulatorv  Requirements  and  Force  Majeure.    Lessee's  obligations  under  this  Lease,  whether  exoress  or 

M^^JS^  t0  a"  aPP!iCable.  ,aWS>  ^  regU'ati0nS  and  ^  °f  any  governmental  12$Z& 
w.Ik  *nH  * mClud"V "vronmental  regulations,  setback  requirements,  restrictions  on  the  drilling  and  production  of 

Trd™      T  °,  °\m       0tHer  SUbStanCCS  C°Vered  hereby"  To  the  extent  a"y  such  law.  rules,  £ ons  o 

orders  are  less  restrictive  than  the  terms  of  this  Lease,  this  Lease  shall  control.  When  drilling,  reworking  proZZ  or 

other  operations  are  prevented  or  delayed  by  such  laws,  rules,  regulations  or  orders,  or  by  inability  to 

permrts,  equipment  services,  material,  water,  electricity,  fuel,  access  or  easements  or  by  fire  2>d  adve^  weX 

conditions,  war,  sabotage  rebellion,  insurrection,  riot,  strike  or  labor  disputes,  or  by  inability V^n^iZS 

market  for  production  or  failure  of  purchasers  or  carriers  to  take  or  transport  such  production  or  byZ o^w^Z 

=aby  within  Lessee's  control,  this  Lease  shall  not  terminate  because  of  such'preventbn  or  dela£  ^Zt"s 

XSlT      °v  rH  preVentTu0r  deIay  sha"  be  adde<*  to  the  term  hereof.  Lessee  shall  not  be 

m^ted  °f  th,S  UaSe  Wh6n  driUin8'  pr°dUCti0n  °r  °ther  ^^O"5      so  P—»ted,  de^ed  or 

th.i!3nm.IndCmniT  LW,ee  hCreby  reIeaSCS  and  dischar8<*  and  ^  owner  of  the  surface  estate,  along  with 

their  officers,  employees  partners,  agents,  contractors,  subcontractors,  guests  and  invitees,  and  their  respective 
heirs,  successors  and  assigns  (collectively  the  "Lessor  Parties"),  of  and  from  all  and  any  J^mT^S^ 

fnc  uain^TJ  "T'Z  f^?™'  indudinS  environmental  harm,  for  which  recover^  of  damages  is  sought 
including,  but  not  limited  to,  all  losses  and  expenses  which  are  caused  by  the  activities  of  Lessee  its  officers 

Sd%™^^        incidr 1  to  or  resu,ting  from* the °f  - f- 

I?r«f  .  "  *    °r  °PeratIons  site  or  <hat  may  arise  out  of  or  be  occasioned  by  Lessee's  breach  of 

Furthl   ^r?r  rVIS,°nS  °f  ?"  LeaSC'  °F  by  any  °ther  n^nt  "  stric«y         act  orUission  of  t^see 

La7nst  Inv  ^  ^TVv  be  ' eX°nerate' indemnify'  defend  and  h°Id  ha™'«*  the  Lesso  S 

against  any  and  all  claims,  liabilities,  losses,  damages,  actions,  property  damage,  personal  injury  (including  death? 

contract,  statute  or  strict  liability,  including  attorney  fees  and  other  legal  expenses,  including  those  related  to 
oDVI3en  a  .  aTdS  0n  °,r  Under  the  ,CaSed  Premises  or  at  the  d"»  *toor  operations  site  oHn  an^y  rented 
r       r     C°mP  y  .  *h       and  a"  environmental  '«ws;  those  arising  from  or  in  any  way  r^lateS 1o 
Lessee  s  operations  or  any  other  of  Lessee's  activities  in,  on  or  under  the  lease!  premises  or  at  tnTdrH  s  te  or 


operations  site;  those  ansing  from  Lessee's  use  of  the  surface  or  subsurface  of  the  leased  premises;  and  those  that 
may  anse  out  of  or  be  occasioned  by  Lessee's  breach  of  any  of  the  terms  or  provisions  of  this  Lease  or  any  other 

?nvil«T^r-  ?  *  t0rS'  0fficerS'  emPloy«s'  Partne">  ag^,  contractors,  subcontractors,  guests, 
inv,  ees  and  the.r  respective  successors  and  assigns.  Each  assignee  of  this  Lease,  or  of  an  interest  herein,  agL^to 
be  liable  for,  exonerate  indemnify,  defend  and  hold  harmless  the  Lessor  Parties  in  the  same  manner  provided 
above  in  connection  with  the  activities  of  Lessee,  its  officers,  employees  and  agents  as  described  above  FYPFPT 
AS  OTHERWISE  EXPRESSLY  LIMITED  HEREIN,  ALL  OF  THE  INDEMNITY  OBLIGATIONS  A^D/OR 
™LITIES  ASSUMED  UNDER  THE  TERMS  OF  THIS  LEASE  SHALL  BE  WTTHOUT  LIMITS^^ND 

=nsTsGCtIiaB^ty^ 
XcNSKcET°rv^  PARTY)< W™  SUCH 

14.  Nojjces,  All  notices  required  or  contemplated  by  this  Lease  shall  be  directed  to  the  party  being  notified  at  the 
address  ident.f.ed above,  unless  notice  of  another  address  has  been  provided  in  writing.  All  such  notices  shall  be  made  by 
registered  or  certified  mail,  return  receipt  requested,  unless  another  means  of  delivery  is  expressly  stated. 

15     No  Warranty  of  Title.  Lessor  makes  no  warranty  of  any  kind  with  respect  to  title  to  the  surface  or  mineral 

Snne  i     ^riSr  ^  T  "f'™  °f  "  intereSt  therein'  A"  Warlanties  ,hat  miSht  arise  *  oommon  law  or  by 
f      ^        r',mlted  '?  SeC,t,0n  5  023  °f  the  Texas  Proper*  Code  <or  its  succe^or)  are  excluded.  By 
acceptance  of  tb.s  Lease,  Lessee  acknowledges  that  it  has  been  given  full  opportunity  to  investigate  and  has  conducted 
sufficient  investigate  to  safsfy  itself  as  to  the  title  to  the  leased  premises.  Lessee  assumes  all  risk  of  title  failures. 

16.    Top  Leasing  Permitted.  There  shall  be  no  prohibition  or  limitation  on  top  leasing. 

all  o'hLti»ncUeTd>!:eg?IFS''S'  Ve"!f  f°r.a,ny  diSpUte  arising  under  this  Lease  sha"  lie  in  Tarrant  County.  Texas,  where 
all  obligations  under  this  Lease  are  performable. 

nrH,l!n.c°ff"Si^  ^"'If'  ■  ^  "  T"  °f  ^  develoPment  in  the  vicinity  of  the  lease  premises,  governmental  rules  or 
vcZ     rf8ar1mgtW  '  f65'  SUrfaCe  reStrlCti0nS  as  may  be  set  forth  in  this  'ease  ™<V°<  o*er  leases  in  the 

2i    1™,  °fCat'^u  f°r  We"  !'teS  m  Ihe  Vidnity  may  be  limited  and  Lessee  may  ^"nter  difficulty  securing 
it^reSedt  t  V     gHreTkT8  °r  °ther  °Perati°nS-  SinCe  dHllin8'  reworki"8  or  <*her  operations  ar! 

™nH  JTTT     rf  d  0,1  J"  'eaSe  prem'Ses  0r  other  leases  in  the  vicinity>  il  is  that  any  such  operations 

all  11  T  ]0CaU0"fJ  of  ,he  lease  P^s  «  off  of  lands  with  which  the  lease  premises  are  pooled  in 
accordance  with  this  lease,  provided  that  such  operations  are  associated  with  a  directional  well  for  the  purpose  ofdrimn* 

L«tnH8;eP^UC'ng  V         Trati°nS  u"^  *he  16356  Premises  °r  lands  pooled  ^with,  shall  for  purposes  of  thfs 

inv  surface rTsit^ .°?  **  ^  PKm[SeS-  N°thi"S  COntained  in  this  P^^aph  is  intended  to  modify 
any  surface  restrict.ons  or  pooling  prov.sions  or  restrictions  contained  in  this  lease,  except  as  expressly  stated. 

noJl0ri~n!0EXMn(l'  LeSS6e    h6?by  give"  the  °pti0n' t0  be  exercised  Prior  10  the  da,e  o»  which  this  lease  or  any 
portion  thereof  would  expire  in  accordance  with  its  terms  and  provisions  of  extending  this  lease  for  a  period  of  tw^ 

lion  retired  hv   "IT,*"  ^ u"^       he'd  Which  WOU,d  exPire  unless  so  tended.  fnTonly 

WnSl?.w      TC'Se  SUCh  TT  bei"8  'he  Payment  t0  Lessor  <or  for  Ijessor's  credit  at  the  depository 
LdtZT  her^m)(and/ors1uch  parties  entitled  under  any  change  of  ownership  according  to  Lessee's  records  an 

^ enti Z  . Tn  °f  *•       °ufTwe"tV  Five  Thousand.  Dollars  ($25,000.00)  per  net  mineral  acre  owned  by  the 

r^ntf  h  Tment  at  *?? tme  °f  eXtenSi0n- in  the  acrea8e  50  exte<>ded.  If  this  lease  is  extended  as  to  only  a 

portion  of  the  acreage  then  covered  hereby,  Lessee  shall  designate  such  portion  by  a  recordable  instrument. 

20.    Miscellaneous.  This  Lease  is  entered  into  in  the  State  of  Texas  and  shall  be  construed,  interpreted  and  enforced 

he^htT,  *f  T  °f  ,he,S^e  °f  TeXaS  With°Ut  reference  t0  choice-of-law  rules.  Should  anytf  the provis  ons 
herein  be  determmed  to  be  inval.d  by  a  court  of  competent  jurisdiction,  it  is  agreed  that  this  shall  not  aZ  the 
enforeeab  ,ty  of  any  other  provision  herein  and  that  the  parties  shall  attemptin  gJ^^S^S^Lt 

«i  raprlLlnT  lHfe°T      PUrP°Se  °f  I3""  10  C°nform  10  the  laW  regardi"«        P-ision.  The  S 

£ase  ThTuaTe  mavfc exe^S' C°nVen'enCe  ^  Sha"  "0t  by  themSe'VeS  determine  "»  construction  of  this 
Lease.  Ih  s  Lease  may  be  executed  m  one  or  more  counterparts,  each  of  which  shall  be  deemed  an  orisinal  but  all  of 
wh,ch  shall  const,tute  one  and  the  same  instrument.  Singular  and  plural  terms,  as  well  u^^^^TrZ^ 

th™e°r  n6Uter  ge"der'  Sha"  bC  read  t0  inC'Ude  the  ^  aS  *e  COntext  ^uires  to  effectuar.he  m  p^ses  of 

WuIT?EJSS  WHEREOF'  this  Lease  is  executed  to  be  effective  as  of  the  date  first  written  above  but  uoon 

Sfwhet   r  ortot'th8  T  ^  **  ^  eX™ '  ^ S  ^ ^ 

assigns,  whether  or  not  this  Lease  has  been  executed  by  all  parties  hereinabove  named  as  Lessor. 

LTOR:  v  LESSOR: 

David  Wainwright  Lee  Darlene  Z-  ^ 


STATE  OF  TEXAS  § 

§ 

COUNTY  OF  TARRANT  § 


This  instrument  was  acknowledged  before  me  on  the  day  of  September.  2008,  by  David  Wainwrisht  Lee  and  Darlene 
L.  Lee,  husband  and  wife,  — ^  — 


tW$!&  TRAV>S  DANIEL  ALEXANDER 
'wl  Notary  Public,  State  of  Texas 

My  Commission  Expires 
^WsW  April  04.  2012 


Notary  Public.  Stal 


otary  Public,  State  of  Te£as 
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EXHIBIT  "A" 


0.330  acres,  more  or  less,  out  of  the  S.  Sawyer  Survey,  Abstract  No.  1425  and  being  Lot  39,  Block  113  Brownina  Height, 

„w™"  rv a   -1  v '  P!at,Rf  ords' Tarrant  County.  T^as  and  being  those  same  lands  more  particularly  described  in 
a  Warranty  Deed  wrth  Vendor's  L.en  m  Favor  of  Third  Party  dated  February  23, 2001  from  Hubert  Keith  BUhoo  and  R  ?a 
CoUms  B.shop  to  David  Wainwright  Lee  and  wife,  Dar.ene  Z.  Lee,  recorded  thereof  in  VoCe  1 4757  tagel  1 7  old 

3;  riSiL7Xs      ^  76X35  **  amendmemS  ,here0f' inCludi"8  StreetS'  a"d  aI'^  adjalent  IhlS  and 
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